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APPENDIX 1:

a. Council decisions concerning confirmatory applications under Regulation (EC) No 1049/2001 
that invoke a trade-off between transparency and efficiency in order to deny access to a document (2001-2014).
b. Regulation 1049/01 case law in which the Council argues the case for a transparency-efficiency trade-off (2001-present).
a. Council decisions concerning confirmatory applications under Regulation (EC) No 1049/2001 

that invoke a trade-off between transparency and efficiency in order to deny access to a document (2001-2014).
* Applicable Council confirmatory application decisions were identified through targeted searches using search terms (“4(3)”, “(3)” “efficien*”, and “effecti”). It is therefore possible that the pool of decisions invoking the transparency-efficiency trade-off is larger in reality. 
** To identify the applicable policy sector, we relied on Council’s replies that often mention the working group which drafted the document. When such information was not available, we inferred the sector from the context of the legislative proposal – which means that sometimes more than one sector is mentioned.

*** In our article, we refer to the Council’s replies to confirmatory applications with the ‘identifier number’ (column 2). 

	#
	Identifier number
	Date
	Council document number
	Decision number
	Document requested
	Policy sector

	1.
	CA2001-01

	11-12-2001
	14782/01
	Peers/4/01
	11844/01, 11541/01, 12247/01, 11947/01, 12445/01, 11579/01, 10912/01, 10077/01, 6913/00, 6309/00, 7518/00, 9497/00, SN 2824/00, Asile 13/01, 11240/01, 12686/00, 8384/01, 12022/01, 11542/01, 11881/01, 11998/01, 12165/01, 9844/1/01 REV 1, 9844/2/01 REV 2, 10203/99, 5338/00, 10552/00, 9788/99, 10364/99, 10718/99, 8101/99, 11167/99, 6793/01, 6658/99, 14720/00, 11710/99, 14117/99, 10174/99, 9164/99, 5249/99, 6305/99, 10521/00, 9035/00, 8151/00 and 9845/2/01 REV 2
	Justice and Home Affairs (JHA)

	2.
	CA2002-01

	30-04-2002
	8338/02
	Peers/4/02
	6253/02
6386/02 + COR 1
5867/02
	JHA (Asylum policy)

	3.
	CA2002-02
	02-09-2002
	11344/02
	Craig/3/02
	8848/02 and 14467/01
	Ecofin (Business taxation)

	4.
	CA2002-03

	21-10-2002
	13146/02
	Eisenhardt/1/02
	10979/02
	Ecofin (Working party on tax questions – indirect taxation)/ Transport, Telecommunications and Energy (Energy taxation Framework Decision)

	5.
	CA2003-01
	27-01-2003
	5423/03
	Peers/1/03
	14829/02
	JHA (Border management/Schengen)

	6.
	CA2003-02
	03-02-2003
	5777/03
	Craig/1/03
	14812/02
	Ecofin (Business taxation)

	7.
	CA2003-03

	05-03-2003
	6448/03
	Henniges/1/03
	9520/02
	Transport, Telecommunications and Energy (Biofuels)

	8.
	CA2003-04
	01-09-2003
	11958/03
	Konteas/1/03
	10929/03, 11261/03 and 10947/03
	Competitiveness (Intellectual Property)

	9.
	CA2003-05
	01-09-2003
	11968/03
	Brown/1/03
	10728/03
	Competitiveness (Community patent)

	10.
	CA2003-06

	05-11-2003
	13806/03
	Buitenweg/Turco/1/03
	11836/03, 11779/03, 12507/03 and 12888/1/03 REV 1
	JHA (Asylum and migration policy)

	11.
	CA2003-07
	10-11-2003
	14200/03
	Beary/1/03
	13235/03, 13230/03 and 13234/03
	JHA


	12.
	CA2004-01
	05-02-2004
	5708/04
	Konteas/1/04
	5475/04
	Competitiveness (Intellectual Property)

	13.
	CA2004-02
	13-05-2004
	8831/04
	Maebe/1/04
	8253/04
	Competitiveness

	14.
	CA2004-03
	19-07-2004
	11453/04
	Babajeff/3/04
	16258/03
	JHA 

	15.
	CA2004-04

	07-09-2004
	11580/04
	Van Buuren/1/04
	9563/04
	Transport, Telecommunications and Energy

	16.
	CA2004-05

	07-09-2004
	11583/04
	Van Buuren/2/04
	9980/04
	JHA


	17.
	CA2004-06

	22-11-2004
	14502/04
	27/c/03/04
	12212/04 and 12213/04;

12052/04 ADD 15, 12052/04 ADD 17; 12344/04
	JHA/ Ecofin (payment order)

	18.
	CA2004-07
	07-12-2004
	14664/04
	28/c/01/04
	12376/04 ADD 2 + ADD 6
	Fisheries

	19.
	CA2005-01
	14-03-2005
	6376/05
	10/c/01/05
	15654/1/04 + REV 1

	JHA 

	20.
	CA2005-02
	14-03-2005
	6843/05
	13/c/01/05
	16243/04
	JHA

	21.
	CA2005-03
	05-04-2005
	7560/05
	15/c/03/05
	5059/95
	JHA

	22.
	CA2005-04
	19-04-2005
	8049/05
	24/c/01/05
	6742/05 and 6229/05
	JHA

	23.
	CA2005-05
	21-06-2005
	9710/05
	28/c/06/05
	7654/05 and 6100/05
	JHA (European Arrest Warrant)

	24.
	CA2005-06
	21-06-2005
	10025/05
	30/c/07/05
	8022/05
	JHA (security/visa regime)

	25.
	CA2005-07
	07-09-2005
	11753/05
	36/c/01/05
	9613/05
	Competitiveness (Intellectual Property)

	26.
	CA2005-08
	07-12-2005
	14802/05
	44/c/09/05
	12667/05
	JHA

	27.
	CA2006-01
	24-01-2006
	5440/06
	03/c/01/06
	9147/98
	Environment (Water policy)

	28.
	CA2006-02

	29-03-2006
	5808/06
	05/c/01/06
	14248/05, 13986/2/05 REV 2, 14024/1/05 REV 1, 14599/05
	JHA 

	29.
	CA2006-03
	19-05-2006
	7567/06
	15/c/02/06
	14814/05
	JHA

	30.
	CA2006-04
	19-05-2006
	8872/06
	23/c/01/06
	6221/06; 6850/06


	JHA 

	31.
	CA2007-01
	12-02-2007
	5502/07
	03/c/01/07

	9838/04 ADD 1, 15444/03 ADD 1
	Transport, Telecommunications and Energy

	32.
	CA2008-02
	10-07-2008
	9376/08
	07/c/01/08
	7557/02 and 9862/02
	JHA (migration policy)

	33.
	CA2008-03

	20-11-2008
	14813/08


	18/c/01/08
	12617/08 + ADD 1, ADD 2, ADD 3, 12689/08 + ADD 1 and 13502/08
	Environment / Energy

	34.
	CA2009-01

	31-03-2009
	7967/09
	07/c/02/09
	5671/09 and 5671/09 COR 1, 5671/09 ADD 1
	General Affairs Council / institutional affairs

	35.
	CA2009-02
	16-04-2009
	8464/09
	09/c/03/09
	6865/09
	General Affairs Council / institutional affairs



	36.
	CA2009-03
	08-05-2009
	8734/09
	10/c/01/09
	6094/09
	JHA

	37.
	CA2009-04
	20-11-2009
	15143/09
	25/c/01/09
	15931/08 and 15958/08
16464/08
	Ecofin (Statute for a European private company)



	38.
	CA2009-05

	10-12-2009
	16468/09
	31/c/01/09
	12071/08
14896/08

	Employment, Social Policy, Health and Consumer Affairs Council configuration (EPSCO) (Social Policy)

(employment and social affairs)

	39.
	CA2010-01

	18-10-2010
	14487/10
	21/c/01/10
	9312/10 + COR 1
11903/10
	Employment, Social Policy, Health and Consumer Affairs Council configuration (EPSCO) (Social Policy)

	40.
	CA2010-02
	07-12-2010
	16980/10
	25/c/01/10
	10859/1/09 REV 1
	General Affairs Council / institutional affairs

	41.
	CA2011-01
	13-04-2011
	7750/11
	05/c/01/11
	6124/1/10 REV 1
	Environment

	42.
	CA2011-02
	13-05-2011
	9703/11
	11/c/01/11
	8661/11
	Transport, Telecommunications and Energy

	43.
	CA2012-01
	20-01-2012
	18495/11
	26/c/01/11
	15452/11
	Transport, Telecommunications and Energy (Energy policy)

	44.
	CA2012-03
	27-02-2012
	6050/12


	03/c/01/12
	18239/11
	Competitiveness

	45.
	CA2013-01
	01-03-2013
	6632/13
	03/c/01/13
	8448/2/12 REV 2


	Transport, Telecommunications and Energy (Passenger Name Record) 

	46.
	CA2014-01
	10-03-2014
	04/c/01/14
	6102/1
	17177/13
	General Affairs Council / institutional affairs

	47.
	CA2014-02
	23-05-2014
	9568/14
	13/c/01/14
	6267/14
	JHA, European Public Prosecutor’s Office

	48.
	CA2014-03
	27-06-2014
	10382/14


	16/c/01/14
	16176/13


	Competitiveness (Competition law)


b. Regulation 1049/01 case law in which the Council argues the case for a transparency-efficiency trade-off (2001-present).
* Applicable Regulation 1049/01 case law was identified through targeted searches using search terms (“4(3)”, “(3)” “efficien*”, “effecti*”, “expedient” and “space” [after “space to think”]). It is therefore possible that the pool of case-law invoking the transparency-efficiency trade-off is larger in reality. 
1. Access Info Europe v Council 2011 (case T-233/09), 22 March 2011.

2. Council v Access Info Europe 2013 (case C-280/11P), 17 October 2013.
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