





Data minimisation

* 1.Personal data shall be:

* (c) adequate, relevant and limited to what is necessary in relation to the
purposes for which they are processed (‘data minimisation’)

« Recital 156: The processing of personal data for archiving purposes in the
public interest, scientific or historical research purposes or statistical
purposes should be subject to appropriate safeguards for the rights and
freedoms of the data subject pursuant to this Regulation. Those
safeguards should ensure that technical and organisational measures are
in place in order to ensure, in particular, the principle of data
minimisation.



Territorial scope

» Article 3:

« This Regulation applies to the processing of personal data in the context of the
activities of an establishment of a controller or a processor in the Union,
regardless of whether the processing takes place in the Union or not.

» This Regulation applies to the processing of personal data of data subjects who
are in the Union by a controller or processor not established in the Union, where
the processing activities are related to:

» (a) the offering of goods or services, irrespective of whether a payment of the data
subject is required, to such data subjects in the Union; or

» (b) the monitoring of their behaviour as far as their behaviour takes place within the
Union.



GDPR: Broad consent

Article 5 (b) (1):

Personal data shall be collected for specified, explicit and legitimate purposes and
not further processed in a manner that is incompatible with those purposes;
further processing for archiving purposes in the public interest, scientific or
historical research purposes or statistical purposes shall, in accordance with Article

89(1), not be considered to be incompatible with the initial purposes (‘purpose
limitation’);

Recital 33: It is often not possible to fully identify the purpose of personal data
processing for scientific research purposés at the time of data collection. Therefore,
data subjects should be allowed to give their consent to certain areas of scientific
research when in keeng with recognised ethical standards for scientific research.
Data subjects should have the opportumtkl to give their consent only to certain areas
of research or parts of research projects

o the extent allowed by txe intended
purpose.
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Consent: sharing

* 5.12: 12. (1) Personal information must be collected directly
from the data subject, except as otherwise provided for in
subsection (2).

(2) It is not necessary to comply with subsection (1) if—

(@) the information is contained in or derived from a
public record or has deliberately been made public by the

data subject;

(b) the data subject or a competent person where the
data subject is a child has consented to the collection of the

information from another source
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Secondary use of data

* S. 15: (1) Further processing of personal information must be in
accordance or compatible with the purpose for which it was collected in
terms of section 13.

» To assess whether further processing is compatible with the purpose of
collection, the responsible party must take account of—

» the relationship between the purpose of the intended further processing and
the purpose for which the information has been collected;

« the nature of the information concerned;

» the consequences of the intended further processing for the data subject;
* the manner in which the information has been collected; and

» any contractual rights and obligations between the parties.




Secondary use of data

» (a) The further processing of personal information is not incompatible with the
purpose of collection if—

» the data subject or a competent person where the data subject is a child has consented to
the further processing of the information;

» the information is available in or derived from a public record or has deliberately been made
public by the data subject;

 (d) the further processing of the information is necessary to prevent or mitigate a
serious and imminent threat to—
» public health or public safety; or
 the life or health of the data subject or another individual;

» the information is used for historical, statistical or research purposes and the responsible party
ensures that the further processing is carried out solely for such purposes and will not be published
in an identifiable form; or

» the further processing of the information is in accordance with an exemption granted under section
37



Requirements for secondary use
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Waiver of consent?

» S.27(1) The prohibition on processing personal information, as referred
to in section 26, does not apply if the—

. (a),proces,singzis carried out with the consent of a data subject referred
to in section 26

 (d) processing is for historical, statistical or research purposes to the
extent that—
(i) the purpose serves a public interest and the processing is necessary for the purpose
concerned; or

(i1) it at)pears to be impossible or would involve a disproportionate effort to ask for
consent,

 and sufficient guarantees are provided for to ensure that the processing
does not adversely affect the individual privacy of the data subject to a
disproportionate éxtent
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